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Preparer ’
lnformation: Richard A. Heininger, P.O. Box 249, Coungil Bluffs, 1A 51502, Telephone: (712) 328-1833

2006
DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF PONY CREEK DEVELOPMENT #1 SUBDIVISION,
MILLS COUNTY, IOWA

-THIS DECLARATION, made on the date herelnafter set forth, is made by all of
the current owners of Pony Creek Davelopment #1 Subdivislon.

For purposes of this Declaration the following individuals have been selected by
vote of the current owners tq serve as the “Declarant* under the terms and conditions
of this document and until their successors are elected and qualified.

PRELIMINARY STATEMENT

The Declarant and current owners are the owners of certain. real property
located within Mills County, lowa and described as follows:

Lots 1 through 60 in Pony Creek Development #1
Subdivision, Mills County, lowa, and any additions thereto.

- Such Lats are herein referred to collectively as the "Lots" and Individually as each "Lot." -

The Deélarant and current owners deslre to provide for the preservation of the
values and amenities of PONY CREEI SUBDIVISION, as well as for the maintenance
of the character and residential integrity of PONY CREEK SUBDIVISION.

NOW, THEREFORE, the Declarant.and current owners, hereby dedlare that
each and all of the Lots shall be held, sold and éonveyed subject fo the following
restrictions, covenants, conditions and easements, all of which are for the purpose of
enhancing and protecting the valus, desirability and atiractiveness of ths Lats, and the
enjoyment of tHe resldents of the Lots. Thesa restirictions, covenants, conditions and
easements shall run with such Lots and shall be binding upon all parties having or

described herein. The Lots ars, and sach Lot Is and shall be subject to all and each of
the following conditions and other terms:

. RAH/dedaration2_C4.dlsdlswpd(0081-06)

.acquiring any right, title or interest in each Lot, or any part thereof, as is more fully .
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e ARTICLE 1.
RESTRICTIONS AND COVENANTS
1. Each Lot shall be used exclusively for residentlal purposes.
2. No residence, bullding, siorage shed, fefice, wall, driveway, swimming .

pool, poal houss, or other extarnal improvement, abave or below the ground
(herein all referred fo as any “Improvement”) shall be construtted, erected,
placed or permitted to remain on any Lot, nor shall any grading or excavation for
any Improvement be commenced, except for Impravements which have been
approved by Declarant or Declarant's appointae as follows:

a. An Owner desiring to erect an Improvement an any Lot shall deliver
one set of construction plans, landseaping plans and Plot plans to
Declarant (herein collectively referred to as the "plans"). Such plans shall
include a desaription type, quality, color and use of materials proposed for
the extatior of such improvement. Concurrent with submisslon of the
ptans, Owner shall notify the Daclarant of the Owner's mailing address.

b. Declarant shall review such plans in relation to the type and exteriorof
improvements constructed, or ap proved for construction, on neighbo ring
‘Lots and In the surrounding area, and any generel scheme or plans
formulated by Declarant. In this fegard, Declarant intende that the Lots
shall be a developed residential community with homes constructed of
high quality materials. The decision to approve or refuse approval of a
proposed Improvement shall be exercises by Declarant to promote
development of the Lots and to protect the values, character and
residential quality of all Lots. If Declarant determines that the proposed
Improvement will not protect and enhance the integrity and character of
-all the Lots, and neighbering Lols as a quality residential community,
Decfarant may refuse approval of the proposed Improvement. !

c. Written Notice of any approval of a proposed Improvement shall be
mailed to the owner at the address specified by the owner upon
submlsslon of the plans. Such ratice shall be malled, if at all, within thirty
{30) days after the date of submlssion of the plans. If natice of approvat is
not mailed within such period, the. praposed Improvement shall be
deemed disapproved by Declarant. ) :
d- No Lot owner, ar combination of Lot owners, or other person or
persons shall have any right {o any, action by Declarant, or to controf,
direct or influence the acts of the Declarant with respect to the approval
* o disapproval of any propesed Im provement. No responsibility, liability

V
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or obligatior shall be assumed by orimposed upon Declarant by virtue of
the authority granted to Declarant in this Section, or as a result of any acl

or failure fo act by Declarant with respsct to any proposed Improvement. .

3. No part of any residence, except as herzinafter provided, may be
erectad or maintalned on any of the Lots nearer la the front street right~of-way
("R.O.W.") than twenty (20) or nearer fo the side Lot line than fen (10) fest.
Provided, however, that Declarant shall have and'doas hereby reserve tha right
with the consent in writing of the record owner of the fee simple tille to any such
Lot, to change any building line on any such Lot or Lots, so long as the change
canforms to the Zoning Ordinances. .

4.

a. Residences designed for construction on Lots in PONY CREEK
SUBDIVISION, shall be constructed as fallows:

{1)  No resident or owner of any Lat will occupy or build g
basement house en any Lot.

{2} All moblle home units: will be skirted and put on a pad
foundatlon, or coricrete plllars and shall be no more than
ten (10) years old at the time the mobile home is put on
the Lot Home must be completely skirted, totally

enclosed and fastensed. This is also a state law, Violator

will be assessed a $100.00 fine and given thirty (30) days
1o rectify the situation or a $5.00 fine per day each day
thereafter: The violator will alsa pay any lawyer, court
fees, and cost of malling cortified letters, Any outstanding
fines past thirty (30) days will result in the disconnection of
water servicea.

(3) . Nodwelling shall be allowad which is less than 768 square

feet of finished living area, has a garage designed to hold
more than two (2) vehicles, or a storage shed farger than
two hundred (200) square fest.

(4)  No more than one building site will be permitted on a Lot,
axcept for'Lots 55 and 57.

(5)  Any dwelling shall comply with the Mills County and State
of lowa laws and shali meet all the requirements of the Mills
County and state boards of health including the connection to a
suitable septic tank. [

o
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(8) Each seplic tank shall have a capacily of not less than.

1000 gallons and be located at least 100 feet orfsuch
greater distance as may be specifled by the Mills County
Board of Health from any well, spring, or other water supply
struclure.  Each seplic tank or sewsr system shall be
examined and pumped on a seml-annual basis at the
expense of tlie owner and Declarant reserves the right to
enter the premises to Inspect said septic tanl.

b. The phrase "finished living area” as used In this Section shall include
in all cases areas on the first and second floor 6 the Residence enclosad
and finished for all-year aceupancy computed on cutsids measurement
of the Residence. The term shall not include any area in any basemant,
“garage, porch or aftic finished or unfinished. No struclurs erected onany

Lot shall ba more than two stories in height, unless consented to in:

writing by Declarant, or its designes. Declarant, or ils designee, shall
have and hereby reserves the right fo reduce the floor area requirement
setforth above, provided the total reduction for any one Residence may
not exceed twenty (20) percent of such minimum floor area requirements
for such Residence, '

5. No adverlising signs, billboards, unsighlly objects or nuisances shall
be erected, placéd or permitted to remain on any Lot except one sign per Lot
consisting of not more than six (6) square fest advertising a Lot as "For Sale”;
nor shall the premises be used in any way for any purpose which may endanger

the health or unreasonably disturb the owner or owners of any Lot or any
resident thereof.

6. No repalr of any boats, automobiles, motorcycles, trucks, campers or
similar vehicles requiring a continuous lime, period in excess of forty-sight (48)
hours shall be permitted on any Lot af any Ume; nor shall vehicles offensive to
the neighborhood be visibly stored, parked or abandoned on any Lot, No
unused building material, junk or rubbish shall be left exposed on the Lotexcept
during achual building operations, and then anly in as neat and inconsplcuous a
manner as possible. Junk (old appliances. fires. car barts, pallets. o en
trenches, old board, ete.): A certified letter will be sent with a fine of $50.00,
theh the violator will have seven (7) daysto clean Itor be fined $5.00 perday for
each day thereafter. The violator wlil also pay any lawyer, court fees, and cost

. of malling certified letters. Any outstanding fines past thirty (30) days will result

in the disconnection of water service. Junk e inoperable, unlicensed.
wrecked cars, or ars): A cerlified letter will be sent with a $100.00 fine.
The violator then has ten (7 0) days to remave the Junk vehicle or be fined $5.00
per day each day thereafter. The violator will also pay any lawyer, court fees,

4.
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and caost of malhng “certified letters. Any outstanding fines past thirty (30) days
will result in the dlsconnection of water service.

7. No inclnerator of trash burner shall be permitied on any Lot. Na
garbage, refuge, rubbish or cutting shall be deposited on any sireet, road or Lot.

8. Exterior lighting installed on any Lof shalf either be indirect or of sucn
a controlled focus and intenisity as not to disturb the resldents of ad JEICBl'It Lois.

9. All fences and landscaping must be approved by Declarant. No
privacy fences may extend past the front of a hame.

10. No excavation dirt shall be spread across any Lotin such a fashion as
to matetially change the grade or contour of any Lot

11. No farm animals, livestock, horses or poultry of any kind shall be
raised or kept on any Lot, other than non-exotic household peis as provided in
these covenants. No such pets shall be kept, bréd or maintained for commercial
purpases. No such pets shall be allowed to tun atlarge. Dogs running atlarge:

* Dogs must be confined fo YOUR'yard. Notify viclator. Ifthat does notwork, call

Board member. After three (3) complaints a certifled letter will be sentwith a

$100.00 fine. The flne will be assessed with each additional three (3) .

complaints. The violator will also, pay any lawyer, court fees, and cast of mailing
certiffed lefters. Any outstandirg fines past thirty (30) days will result In the
disconnection of water service, Mo shelter nar any fence for any animal,

livestack, fowl or poultry shall be erected, altersd placed or permitted to remain

.an any L.ot, exceptfor a dog house; provided always that the construction plans,

specifications and the location of the propesed structurs and fences have been
first approved by Declarant, or its assigns. Daglhouses shall only be allowed in
the area to the rear of the building, concealed from public view. No {ences, dog
runs or kennels may be constructed or installed an any Lot without the written

- permission of the Declarant. The plans, proposed site location, and materlals
to be used in the canstruction of the fences, dog runs, or kennels shall be

provided fo Declarant for Declarant's revlew. The Mills County Cade shall be
used in determining the number of animals that are allowed per Lot. Each Lot

owner will be responsible for removing all manure from the property, including

dog runs, at least weekly during the months of April through October of each
year. Fences enclosing said animals shall be constructed so as fo preclude the
animals from coming inta cantact with people or vegetation on an adjoining Lot.

-~ No. exterior lighting shall be constructed so that the lighting shines upon an

adjoining Lot. No activifies with said animals shall be conducted in such a way
as to cause excessive riolse or dust. Each owner of a Lot shall Immediately
reinove any manure left by said animal outside of that owner's Lot.
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12. No grads, weeds or other vegetation will be grovm or olherwise
permitted to commence or continue, and no dangerous, diseased or-otherwise
objectionable shrubs or trees will be maintained on any Lot so as to constitute
an actual or potential public fuisance, create a hazard or undesirable
praliferation, or detractfrom a neat and {rim appearance. Vacant Lots shall not
be used for dumping of earth or any waste malerials, and no vegeiation on any
Lots shall be allowed fo reach a height in° excess of twelve (12) inches, A
certified letter will be sentto the violator with 2 $50.00 fine with seven (7)daysta
get it mowed or the Board will hire someone fo mow it with the vialator paying
the mowing cost. This will be reviewed al each monthly meeling. The violator
will also pay any lawyer, court fees, and cqst of malling ceriified letters. Any
outstanding fines past thirty (80) days will result in the disconn ection of water
servica. : N

13. Mo Residence shall be constructed on a Lot unless the entire Lot, as

originally platled, is owned by one owner of such Lot, except if parts of bwo or ;s

more platted Lots have been sombined into one Lotwhich is at least as wide as
the narrowest Lot on the original plat, and is as large in area as the largestLotin

lhe original plat.
14. No Lot or residence shall be used fora commercial enterprise,
15. Na discharge of firearms 'shall be allowed within the subdivision.
16. Na shaoting of animals shalf be allowed within the subdivision.
17. All dwellings should have indine c:heck valves installed. Any new
dwelling coming In needs to do'this before water service ls turned on.
18. Ifa homeowner breaks their water shut off valve, they are responsible
for repairs. .
ARTIGLE JI.

EASEMENTS AND RESTRIGTIONS
RELATING TO ROADS AND RECREATION AREAS

1. Each Owner shall have an easement for the use of the roads and
recreationarea in said Pony Creek Lake Development#1 and Declarant shall have the
authority to male special assessments for the imprévement and betterment ofthearea
inchiding the maintenance of the roads and that the costs of such improvements and

-5-
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the maximum annual clidrge for upkeep of the roads In the same amount as the
National Cost of Living Index on January 1% of each year is adjusted. Declarant shall
give notice of the adjustment to the Lot owners on or before January 31% of each year
and sald assessmant as adjusted shall be payable to Declarant on or before April 43
following the date of giving of sald notice.

2. Failure of a Lof owner to maintaln or confribute to the maintenance of
the roads shall Be a breach of these covenants.

3. Posted speed imits shall be obeyed by all residents, owners, and their
guests. Violators will be fined $50.00 and if it is & minor under the age of eighteen (18),
the parents will also be fined. . ‘

4, No all-terrain vehicles (ATVs) shall be allowad onroadwayswithin the
subdivision including, but niot limited to, dirt bikes and golf carts, All vehicles, with the
exception of riding lawnmowers, must be licensed to be on the roads.

5. No vehicles/trailers may be parked in the road/ditches. [ftheyarenot

moved within twenty-four (24) hours ,.any violating vehizlesftrailers will be towed at the
owner's expense and the Lot owner will be fined $100.00. Any outstanding fines past
thirty (30) days will result in the disconnection of water service,

6. A reciprocal easement for ingress and egress to said Lots is hereby
granted in favor of all Lots serviced by the road.

7. A reciprocal easemerit for the use and enjoyment of the recreational
areas of said subdivision is hereby granted in favor of all Lots in sald subdivision,

-subject to the Rules and Regulations established by the Declarant.

g Residents or owners of Lofs shall be held responsible for any
damages done ic common areas caused by themselvas or their guests (destruction of
property, park, bus shed signs, speed bumps, ete.). Upon amrest 2nd conviction of said
offense, the violator will be fined a minimum of $100.00 and will also pay for all
damages and court costs. Any outstanding fines past thicty (30) days will resultin the
disconnection of water servica.

ARTICLE Il
HOMEOWNERS' ASSOCIATION

<1 .. The Association. Declardnt has caused the incorperation of PONY
CREEKHOMEQWNERS ASSOCIATION, an lowa notfor profit corporation (hersinafier
referred {o as the "Association”). The Assaclation has as ifs purpose the prometion of
the health, safety, recreation, welfere and enjovment of the residents of PONY CREEK
SUBDIVISION (including all phases thersof), lnciudin?,:

53
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B

a. The’Association may In the futire acquire, construct, landscape,
improve, aquip, maintain, operate, repair, keep up and replace Recreation Areas
for the general use, benefit and enjoyment of the Members. Recreation Areas
may include playgrounds and parks; dedicated and nondedicated roads, paths,

ways, enlry areas and green areas; and signs and entrances for PONY CREEK
SUBDIVISION.

b. The promulgation, enactment, amendment and enforcement of rules
and regulations relating to the use and enjoyment of any Recreation Areas and
roads, provided always that such rules are uniformly applicable to all Members,
The rules and regulations may permit or restrict use of the Recreation Areas by
Members, their families, their guests, andfer by other persons, who may be
required fo pay a fee or other chargs in connection with the use or enjoymenm of
any Recreallon Areas.

C. The exercise, promotion, enhancement and protection of the
privileges and interests of the residents of PONY CREEI SUBDIVISION: and

the profection and malntenance of the residential characler of PONY CREEK -

SUBDIVISION,.

2. Membership and Voling. PONY CREEK SUB DIVISION, is divided into
60 separats Lots (referrad {o as the "Lols"). The "Owner" of each Lot who has signed

the 2006 Declaration of Covenants shall be a Member of this Assoclation. For
purposes of this Declaration, the term "Owner" ofa Lot means and refers to the record
owner, whether one or more persons or entities, of fee simple tite to a Lot, but
excluding however those parties having any interest in any of such Lols merely as
security for the performance of an obligation (such as a contract seller, the trustee or
beneflclary of a deed of frust, or a morigages). The purchaser of a Lot under a land
contrack or similar instrument shall be considered to be the “Owner” of the Lot for
purposes of this Declaration. Membership shall be appurtenant to ownership of each
Lot, and may not be separated from ownership of each Lot

The Owner of each Lot otherthan Declarant, whether one or more persons and
eniilles, shall be entifled to one (1) vote on each matter praperly coming before the
Members of the Association,

3. Purposes and Responsibillties. The Association shall have the powers
conferred upon Not For Profit Gorporations by ths lowa Nonprofit Corporation Act, and

all- powers and dulies necessary and appropriate to accomplish the purposes and
administer the affairs of the Association, The powers apd duties to be exercises by the
Board of Directors, and upon authorization of the Board of Dirsctors by lhe Officers,
shall include but shall not be limited 1o the following:

-8.
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. the purposes of the Association.
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a. The acqliisition, development, malntenance, repair,, replacement,

operatlon and administration of Recreatlon Areas, and the enforcement ofthe. )

rules and regulations regulating to the Recreation Areas.

b. The tandscaping, mowing, watering, repair and replacement of parks
and other public property and improvements on parks, medlane, thoroughfares
or public property within or near PONY CREEK SUBDIVISION.

c. The fixing, levying, collecting, abatement, and enforcement of alf
charges, dues, or assessments made pursuant to the terms of thls Declaration.

g, The expenditure, commitment and payment of Assoclation funds to
accomplish’ the purposes of the Association Including, but not limited to,
payment for purchase of insurance covering any Recreafion Areas against
property damage and casualty, and purchase of liability insurance coveragas for
the Association, the Board of Directors of the Assoclation and the Members.

e. The exercise of all ofthe powers and privileges, and the performance
of all of the duties and obligations of the Assaciation as set forth In this
Declaration, as the seme may be amendead from tims fo ime.

f. The acquisition by purchase or-otherwise, holding, or disposition of
any right, title or interest in real or personal property, wherever located, In
conneclion with the affairs of the Assoclation.

9. The depostt, Investment and reinvestment of Association funds In
bank accounts, securities, money market funds or accounts, mutual funds,

pooled funds, certificates of deposit or the like.

"h. The émpfoymant of professionals and consultanis to-advise and assist
the Officers and Board of Directors of the Associztion in the perfarmance of their
duties and responsibilities for the Association.

i. General administration and management of the Association, and
exacution of such documents and doing and perfoimance of such acts as may
be necessary or appropriate to accomplish such administration or management.

J. The doing and performing of such acts, and the execuiion of such
instruments and documents, as may be necessaiy or appropriate to accomplish

'
1

k. The exercise of any and all rights assigned to the Association by
Declarant including but not limjted fo the architecturai conlrol of the
improvements constructed in PONY CREEK SUBDIVISION.

o
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4. Imposition of Dues and Assessments. The Assaclation may fix, levy and

charge the Owner of each Lot with dues and assessments (herein referret] to
raspeclively as "dues and assessments”) under. the following provisions of this
Dsclaration. Except as otherwise speciiically provided, the dues and assessmenis shall
be fixed by the Board of Direciors of the Association and shall be payable at the times

and In the manner prescribed by the Board, The Association has power to increase
monthly fees.

5. Abatemeant of Dues and Assessments. MNolwithslanding any other
provision of this Declaralion, the Board of Directors may abate all or part of the dues ar
assessments due in respect of any Lot, and shall abate all dues and assessments due
in respect of any Lot during the period such Lat is awned by the Declarant or sold by
the Declarant to a coniractor for fulure construction of a home,

6. Liens and Personal Obligations_for Dues and Assessments. The

assessmenis and dues, together with interest thereon, costs and reasonable attorneys’
fees, shall be the personal obligation of the Owner of each Lot at the time when the

dues or assessments first become due and payable. The dues and assessments, .

together with interest thereon, costs and reasonable attomeys' fees, shall also be'a
charge and continuing lien upon the Lotin respect of which the dues and assessmeanls
are charged. Liens will be put on properties two (2) or four (4) months behind in
Association dues. The personal abligation for delinquent assessments shall not pass to
the successor in tille to the Owner at the time the dues and assessments become
definquent unfess such dues and assessments are expressly assumed by the
- succassors, but all successors shall take fitle stbject to the lien for such dues and
assessments, and shall bs bound to inquire of the Assaciation as to the amount ofany
unpaid assessments or dues.

7.  Purpose of Dues. The dues collected by the Association may be
committed and expended to accomplish the purposes of the Assaciation described in
Seclion 1. of this Arficle, and to perform the Powers and Responsibilities of the
Association described in Section 3 of this Articls,

' 8.  Assessments for Extraordinary Costs: In addition to the dues, the Board
of Directors may levy an assessment or assessments for the purpose of defraying, in
whole or in part, the costs of any acquisition, construction, reconstruction, repair,
painting, maintenance, improvemsnt, or replacement. of any Recreation Areas and
roads, including fixtures and personal property related therelo, and related facilities.
The aggregate assessments in each calendar year shall be limited in amount o Three
Hundred and No/100 Dollars ($300.00) per Lot. | '

~10-
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g, Uniform Rafé of Assessment. Assessments and dues shall befixed ata
usiform rate asto all Lats, but dues may be abated as ’(0 individual Lots, as provnded in
Saction 5. above.

10.  Cedificate as to Dues and Assessments. The Association shall, upan

written request and for a reasonable charge, furnish a cértificate signed by an officer of
the Association’ seiting forth whether the dues and assessments on a specified Lot

have been paid ta the date of request, the amount of any delinquent sums, and the due -

date and amount of the next succeeding dues, assessment or instaliment thereof. The
dues and assessment shall be and become a lien as of the date such amaunts first
become due and payable.

11.  Effect of Nonpavment of Assessments-Remedies of the Association.
Dues, fines, assessments, and water bills will be due orrthe st of each month, payable

until the 10th of each month, and past due on the 11th of each monih. If yourdues are
lats, a fine of $25,00 will be assessed, water shut off or} the 15th and a $40.00 fee will
be charged to turn water back on. The Assoclation may bring an action at law agalnst
the Qwner personally obligated to pay the same, orforeclose the lien against the Lot or
Lats, and pursue any otherlegal or equitable remedy. The Association shall be entitled
to recaver as a part of the action and shall be indemnified against the Interest, costs
and reasonable atlorneys' fees Incurred by-the Asspciation with respect to such action.
No Owner may waive or otherwise escape liability of the charge and lien provided for
hersin by nonuse of the Recreation Area, rental of his property where the tenantdoes
not pay the dues assessment, or abandonment of his Lot. Horneowners should nofify
Cormporation when a renter fenant moves in or out. The mortgages of any Lot shall
have the right fo cure any delinquency of an Owner by payment of all sums due,
togetherwith interest, costs and fees. The Assoclation'shall asslgn to such mortgagee

- all of its rights with respect to such lisn-and right of foreclosure and such morigagee

may thereupon be subrogated to any right of the Asscciation.

12. Subordination of the Lien to Murtqg@.. The lien of dues and
assessments pravided for herein shall be subordinate fo the lien of any mortgage,
coniract or deed of frust given as collateral for a home improvement or purchase

money loan. Sale or transfer of any Lot shall not affect or ferminaie the dues and
assessment lien.

ARTICLE IV.
EASEMENTS

e A perpetual license and easement Is hereby reserved to erect and
operate, maintain, repalr and renew buried or Underground storm sewers, water and
gas mains and cables, linas or conduits and other electric eurrant for light, heat and
power and for all telephone and felegraph and message service and for the
tfransmission of signals and sounds of all kinds including slgnals provided.by a cable

49

g

16

s



MISCELLANEQUS RECORD BOOK 369, MILLS COUNTY, IOWZ

television system and the'feception on, aver, through, under and across a five (5) foot
wide sirip of land abuiting the rear and the side boundary fines of the Lats; an ten (1 o3
foot wide stiip of land abutting the front boundary lines of &l Lots, -

2. Other easements are provided for in the final plat of PONY CREEK
SUBDIVISION. :

ARTICLE V.
GENERAL PROVISIONS

1. The Declarant, or the Homesowners Association or any owner of a Log
namet hereiri shall have the right to enforce by a proceeding at law or in equity, all
reservations, restrictions, conditions and covenants now or hereinafer imposed by the
provisions of this Declaration either to prevent or restrain any violalion or to recover
damages or other dues of such vialation. - Failure by the Declarant or by any owner to
enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right ta do so thereafter.

2. . The covenants and restrictions of this-Declaration shall run with and bind
meiand in perpeiuity. This Declaration may be amended by an instrument signed by
the owners of not less than 100% of the Lots coverad by this Declaration. Easements
contained herein may not be amended unless they are amended by agreement of all
parties concemed with the easemenl.

3. The undersigned, or there successors or assigns, shall terminate there
status as Declarant under this Declaration, upon the signing of this Declaration by all of
the owners of Lots in sald subdivision and the recording of this document with tha Mills
County Recorder, by filing a Notice of Terminalion of Stalus as Declarant. Upon such
filing, Association may appoint itself or another entity, assoclation or individual to serve
as Declarant, and such appointee shall thereafter:serve as Declarant with the same
authority and powers as the original Declatant.

4, Invalidation of any covenant shall In no way affect any of the other
provisions hereof, which shall remain in full force and sffect.

-12-
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N WITNESS WHEREOF, the Declarant has causad these presents to be;
Sxecuted this day of Maydune 20086.

PONY CRE HOMEOWNERS ASSQCIATION D/l?jl\l #MTED
BY: BY:

Diractor / / \, Director
BY ¢ 27@\50 ﬁ)?’\/ﬁ BY: d@ A

Director e * Director
? . g
BY@LJZMA‘QAQM BY: %ﬂ'ﬁ & %&m—-
Direclor Dirbgtor
BY: 4 2"
Director
“135-



MISCELLANEOUS RECORD. BOOK 36¥, MILLS COUNTY, IOwa

STATE OF |0WA
COUNTY OF Mt 1y

| On this 30 day of JuneMay, 2008, befora me, the undersigned, a
otary ublic .. In d for said State,  persanally appeared
mﬁ“"tg“‘ - & S %‘?’-.T - to me know to be the person named in and who
executed the foregoing instrument, and acknowledged that (he) (she) (they) exscuted
the same as (his) (her) (their) voluntary act and deed. _

-

(¢
MNOTARY PUBLIC IN AND FOR $AID STATE
My Gommission Expires: ﬁq&:ﬁ 1, &OO_CZ_

STATE OF IOWA =)
COUNTY OF )

o SR
On this day.o L&Jl 2008, bsfore me)the undersigned a
Motary Public in and for saig State, personally appeared Lori Bsadberg . 1o me know
to be i : i i

l 55,

FOR SAID STATE
My Commission Exoires: qlfﬂﬁgﬂ

CIN AND

L. | DEANNA L. STRUCK
é"" @E COMMISSION 197‘6’:;
R 21 My N EXPIR
onl Ml 7y

&mmm@mmgmnwepmd%wewmﬁmﬂmm
us)
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